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Board of Adjustment Regular Meeting 
November 17, 2022 

Members Present 
Steve Fuchs – Chair 
Mitchell St. Clair 
James Cox 
Wali Saleem-Alternate 
 

Members Not Present 
Stanley Friedman- Vice-Chair 

Jeffery White 
 

Others Present 
Mike Dail, Community and Cultural Services Director 

Glen Moore, Planning Administrator 
Holli Tetterton, Administrative Support Specialist 

 
 

I. Opening of the meeting 

II. Invocation 

o Chair Fuchs led a moment of silence.  

III. Roll Call 

o Staff took a silent roll call.  All members were present except for Stanley Friedman and 
Jeffery White. 

IV. Old Business 

o None 

V. New Business 

1. A Special Use Permit request from Kyle Pate to construct a residential dwelling on a 
nonconforming lot of record at the corner of Respess Street and 6th Street.  Parcel No: 
5676-90-1355.  

o Staff swore in Kyle Pate, Kaitlyn Wilhelmsen, and Kimberly Gibbs. 

o Chair Fuchs gave the applicant the option to continue their item due to only having 
four board members present. The applicant chose to proceed.  

o Mr. Pate, we would like to put a small residential home on this property. Hood 
Richardson Surveying went and plotted the land. We are looking to put a 576 sqft 
tiny home on the property. It would be a two-story home with a two-car garage 
underneath and living upstairs.  

o Mr. Pate presented plans for the tiny home to the Board.  

o Mr. Pate, I started a DJ company here 12 years ago. We do weddings on the 
weekends. I currently live in Pamlico County. It is about an hour’s drive. I would like 
to have somewhere to go back to on the weekends. I am also part owner of Parley’s 
Sip and Steam, which is a seafood restaurant on the waterfront. We’re up here all 
the time. We just want to have a place so that we do not have to travel as much. I 
take care of my mom. She had a stroke about eight years ago, but with my sister’s 
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help and some other family members’ help, we have had some time freed up. This 
has allowed us to increase our sales with our businesses. This opportunity came up 
with Ms. Beulah and it was something in our price range.  

o Chair Fuchs, do you have the property under contract? Mr. Pate, yes, whatever the 
decision is here will decide whether we move forward with the contract or not.  

o Chair Fuchs, will the home be prefab or stick-built? Mr. Pate, it will be stick-built.  

o Chair Fuchs, what is the square footage of the living space? Ms. Wilhelmsen, 576.  

o Chair Fuchs, would it be centered on the lot? Mr. Pate, it would be right where the 
setbacks are.  

o Mr. Saleem, you can’t build it any bigger than the plot indicated? Mr. Pate, the lot 
is under 6,000 sqft. Mr. Saleem, I understand that. I see you meet all the setbacks, 
but you didn’t want to go any bigger in terms of the house? Mr. Pate, due to the 
size of the lot I thought we would be able to approve something a little bit smaller. 
We wanted to stay within the setbacks of the land. We didn’t want to have to apply 
for a variance for the setbacks.  

o Chair Fuchs, it sounds like you are trying to fit the house to the lot and the tiny 
house is the best fit. Mr. Pate, yes. 

o Staff, the setback from Respess Street is 20 feet and the setback from 6th Street is 25 
feet.  

o Chair Fuchs, so they meet all the setbacks with the tiny house? Staff, he is meeting 
all setbacks.  

o Chair Fuchs, will the driveway be on the 6th Street side? Mr. Pate, yes.  

o Chair Fuchs, have you had any conversations with the adjoining property owners? 
Mr. Pate, the house directly to the right is vacant. We have not.  

o Chair Fuchs asked if the Board had any more questions. There were none. 

o Chair Fuchs opened the public hearing.  

o Ms. Kimberly Gibbs, I am representing 210 W 6th Street, which is Mt. Hebrew Church 
of Christ. My first concern is that I found out about the meeting through the 
community. We have not gotten a notification unless it came Wednesday or 
Thursday. I feel like if we had we would be more informed with information and I 
would probably have more of my church members here to represent.  

o Chair Fuchs, were they sent a notice? Ms. Gibbs, the physical address is 210, but we 
do have a P.O. Box. Staff, they were mailed a notice on November 3rd. It was mailed 
to 210. That is where your tax bill is sent to. The mailing address is 210 W 6th Street. 
Ms. Gibbs, that is the physical address. That is a concern because we didn’t know 
anything about it.  

o Mr. St. Clair, were you not aware of the P.O. Box? Staff, we have the street address. 
We use what the tax department has. That is all we have. Chair Fuchs, they use the 
tax record. There is no way for them to know the P.O. Box’s.  Ms. Gibbs, nothing 
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goes to the physical address. If you sent it to the physical address it should still go 
to the P.O. Box.  

o Chair Fuchs, they also post a sign. Did you notice the sign and call? Ms. Gibbs, I did 
not. I just heard about it from the community.  

o Chair Fuchs, the City makes every effort to notify all the property owners within 
100 feet. They advertise it in the paper, mail a notice, and put a sign that is plain for 
everyone to see on the property. It is unfortunate that you did not get it in the mail, 
but we will be happy to hear your concerns tonight. 

o Ms. Gibbs, I think with that area being small that is not the best area for us. I’ve 
talked to just a few of my church members and that is just not the right property 
for that tiny house. I know we can’t change anything, but I wish we would have had 
notification because I’m just one speaker trying to represent our whole church.  

o Chair Fuchs, if they can’t put a tiny house on it, chances are they won’t be able to 
put anything on it. They are probably trying to do the best thing they can to fit the 
lot, but you have a valid concern.  

o Chair Fuchs asked if anyone else would like to speak for or against this request. 
There were not comments.  

o Chair Fuchs closed the public hearing.  

o Chair Fuchs asked Staff for the Findings of Fact. 

o Staff, the request is to construct a single-family residence on a nonconforming lot 
of record. We don’t have a minimum square footage for a home. The size of the 
home is not our concern. This is a special use permit to build a single-family 
residence of whatever size on the nonconforming lot of record. They have made 
every effort to meet the setbacks, as already discussed. It is a small lot, 4,673 sqft. 
The existing zoning is R6S. Required notices were mailed on November 4, 2022 and 
a sign was placed on the property. The public hearing notice advertisement date 
was November 5, 2022. The property is currently a vacant, nonconforming lot of 
record. The TRC has reviewed the application and approved the request. The 
minimum lot size in R6S is 6,000 sqft and 60 feet of frontage. The existing lot is 
4,673 sqft with 53 feet of frontage on W 6th Street and 103 feet of frontage on 
Respess Street. All the required setbacks are being met on the proposed site plan. 
In your packet, you will see information on nonconforming lots and criteria for a 
special use permit.  

o Chair Fuchs, it states for nonconforming lots (1) that the property cannot be 
reasonably developed for the use proposed without such deviations. Without the 
special use permit, it probably cannot be developed and would meet this criteria. 
(2) no evidence has been presented that this would substantially injure the value of 
adjoining or abutting property or endanger the health, safety, or welfare of the 
community. (3) It does meet all of the other dimensional requirements.  

o Chair Fuchs asked if the Board had any questions for Staff. There were none.  

o Chair Fuchs asked if there were any questions, comments, or concerns from the 
Board. There were none.  
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o Chair Fuchs asked for a motion.  

 James Cox made a motion based on the Findings of Facts this request meets 
the General Criteria for issuance of a Special Use Permit as found in Section 40-
115 and the specific criteria found in Section 40-39(b) of the City of Washington 
Zoning Ordinance. I move the Board grant the request for a Special Use Permit 
to construct a single-family residence on a nonconforming lot of record located 
at the northeast corner of West 6th Street and Respess Street, tax parcel #: 
5676-90-1355.  

 There was no second and the motion died.  

 Chair Fuchs asked for a motion to deny. 

 Mitchell St. Clair made a motion based on the Findings of Facts this request does not 
meet the General Criteria for issuance of a Special Use Permit as found in Section 40-
115 and the specific criteria found in Section 40-39(b) of the City of Washington 
Zoning Ordinance. I move the Board deny the request for a Special Use Permit to 
construct a single-family residence on a nonconforming lot of record located at the 
northeast corner of West 6th Street and Respess Street, tax parcel #: 5676-90-1355. 
Wali Saleem seconded the motion. Members voted, 2 in favor and 2 opposed. The 
vote was tied and the motion did not pass.  

 Record of the vote. 

YES NO COMMISSION MEMBER MOTION 

 X Steve Fuchs – Chairman  

--- --- Stanley Friedman – Vice-Chair  

--- --- Jeffery White   

X  Mitchell St. Clair  Made the Motion 

 X James Cox  

X  Wali Saleem – Alternate 2nd the Motion 

--- --- Vacant Seat  

o Chair Fuchs, the item did not pass and it did not fail. The applicant can choose to 
come to the next meeting with a full Board. No action has been taken. We can take 
a vote to continue this item. 

o Chair Fuchs asked for a motion to continue. 

 James Cox made a motion to continue this request to the next Board of 
Adjustment meeting. Wali Saleem seconded the motion. Members voted, 4 in 
favor and 0 opposed. The motion passed.  

 Record of the vote. 

YES NO COMMISSION MEMBER MOTION 

X  Steve Fuchs – Chairman  

--- --- Stanley Friedman – Vice-Chair  

--- --- Jeffery White   

X  Mitchell St. Clair   

X  James Cox Made the Motion 
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X  Wali Saleem – Alternate 2nd the Motion 

--- --- Vacant Seat  

 

2. A Special Use Permit request from Buttersmith Holdings, LLC to build a residential duplex 
on Bridge Street.  Parcel No: 5676-93-0129. 

o Staff swore in Chris Smith. 

o Mr. Smith, I own Buttersmith Holdings. We do a lot of development within the City, with 

lots that are undesirable, to bring good quality rentals at a fair price. We bought the 

entire block. We originally tried to subdivide the whole thing into smaller lots and that 

was turned down. We’ve taken the ½ acre on the southeast side and went ahead with 

the basic rules and divided it into three lots. They were bigger than what was originally 

proposed for the subdivision. We have two single-family homes that are being built. 

They are three bedrooms and two bathrooms. We came in front of the Board at the first 

of the year a got a variance for 1020 North Respess to build one of these houses. We 

have the ability to build a standard single-family dwelling on this lot. What we’ve done is 

designed a duplex that is two stories that meets the same footprint as the single-family 

residential dwellings. The watershed was one of the big concerns from the community 

around us.  That is why we stacked this house and made the lots a lot larger. That 

provides for the watershed. Based on the setbacks, we have plenty of room that we are 

not encroaching on anything. Kids Kollege is off to the side. I own everything else 

around this lot. Whether we get this or not, we will build a house on the property and 

the footprint won’t change. The watershed doesn’t change. All we’re doing is stacking it. 

To accommodate the driveways, if we get the duplex, we will do two strips like you see 

in the historic district. This will allow for more water to drain. We understand what the 

community was telling us and so we came back with this. We are trying to provide more 

rental houses within City that are affordable. We are renting these just under $1,000. A 

three-bedroom, two-bath home within the county is renting between $1,300-$1,500. 

We keep the yards mowed. We do the yard work. You don’t have to worry about 

anyone writing us letters about the grass getting too tall. I have a yard maintenance 

crew that is included with the rent. That’s another expense these people don’t have. A 

lot of people can’t afford the $1,300-$1,500 rent. We are trying to build these houses to 

satisfy everybody and provide for businesses that need places for their workers to live. 

We’re putting top-of-the-line HVAC in. Their energy bills are low. I don’t feel that this 

will hinder the community in any way.  We are out of the flood zone there. We have 

built to the highest flood levels. The ditches here that the City has been taken care of 

while the property has been vacant becomes our responsibility. I’m not selling this. This 

is my retirement. I’m still a young guy. We will be taking care of the maintenance and 

yard work. This is not something that the City is going to have to come back and try to 

deal with.  

o Chair Fuchs asked if the Board had any questions.  

o Mr. Saleem, I ride by this lot often, and when it rains there is a lot of water standing. Are 

you doing anything to help with that? Mr. Smith, when the City built their sidewalks 

they were built up and it drained into the lot. When they dug the ditches they just took 
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the dirt and threw it out. We are going to fill the low spots in to allow the proper 

drainage where those two houses are. The house that we are proposing is actually high 

and the water drains out of there.  

o Mr. Saleem, are you planning to raise this house up? Mr. Smith, it will be just like the 

other ones, four blocks high or three feet. Mr. Saleem, the diagram shows six feet. Mr. 

Smith, that is just a diagram for reference. We built that house on Hudnell and 4th. That 

house had to be that high because of the flood zone. This is out of the flood zone, it’s 

just stormwater. These do not have to be that high.  

o Mr. Saleem, where are the closest duplexes to that property? Mr. Smith, the closest 

duplexes are single story. They would probably be by the National Guard Armory. There 

are some brick ones off of 5th along the drainage pond.  

o Chair Fuchs, I was there yesterday and a gentleman said he was hauling in sand. How 

much sand have you brought in to build up the area? Mr. Smith, I’m not exactly sure in 

the building area. These are raised slab houses. They are more efficient in North 

Carolina. The sand piles that you are seeing right now are actually being backfilled into 

the foundation. That way you don’t have to maintain the crawl space and the 

foundation. It is a lot more energy efficient than a crawl space. I don’t have the issue of 

mold. That is another benefit.  

o Chair Fuchs, does the proposed duplex meet all of the setback requirements? Mr. Smith, 

yes.   

o Chair Fuchs asked if the Board had any more questions. There were none. 

o Chair Fuchs opened the public hearing.  

o Staff swore in Abbott Tunstall of 256 Shady Banks Rd.  

o Mr. Tunstall, I sell real estate for a living. I have met with the City multiple times on 

trying to meet the needs for housing. In the last three years, we opened up a rental 

department at the Rich Company. We are averaging 10-15 calls a week to try and find a 

rental. The rentals we have that sit for more than 48 hours are waterfront and $2,000-

$3,000 per month. We are excited about trying to get something that is affordable. 

Most of the rentals that pass through our company are in that $1,200+ per month 

range. We need something that is more affordable for the community so that we can 

have more people and more businesses that won’t blow off Washington. They’re asking 

abot rentals. I talked to one today asking to find 15 rental houses for their company that 

they are trying to move here. I told him I didn’t know if I could find 15 houses, much less 

rental houses. These are within walking distance to a grocery store and working. That is 

something we just don’t have a whole lot of.  

o Chair Fuchs asked if anyone else would like to speak for or against this request. There 

were no comments. 

o Chair Fuchs closed the public hearing.  

o Chair Fuchs asked Staff for the Findings of Fact.  

o Staff, this is a request for a special use permit to build a residential duplex on the 

property. Adjoining property owner notices were mailed and a notice sign was placed 
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on the property on November 4, 2022. The public hearing notice advertisement date 

was November 5, 2022. The property is currently vacant. If approved, a site plan and 

building permit are required prior to construction. The TRC would review the site plan 

that would show the footprint of the duplex along with required parking. The proposed 

duplex would have to meet all code required setbacks and other code related 

requirements.  

o Chair Fuchs, have you received any feedback from adjoining property owners? Staff, I 

have not.  

o Chair Fuchs asked if the Board had any questions for Staff. There were none.  

o Chair Fuchs asked for a motion.  

 James Cox made the motion, based upon the Findings of Fact that this request meets 
the General Criteria for issuance of a Special Use Permit as found in Section 40-115 of 
the City of Washington Zoning Ordinance, I move the Board grant the request for a 
Special Use Permit to construct a residential duplex on Bridge Street, tax parcel #: 
5676-93-0129, based on the aforementioned findings of fact. Mitchell St. Clair 
seconded the motion. Members voted, 4 in favor and 0 opposed. The motion passed.  

 Record of the vote. 

YES NO COMMISSION MEMBER MOTION 

X  Steve Fuchs – Chairman  

--- --- Stanley Friedman – Vice-Chair  

--- --- Jeffery White   

X  Mitchell St. Clair  2nd the Motion 

X  James Cox Made the Motion 

X  Wali Saleem – Alternate  

--- --- Vacant Seat  

 
VI. Other Business 

1. None  

 

VII. Approval of Minutes- October 13, 2022 

1. Correction to Minutes 
 
o Chair Fuchs asked if anyone had any corrections, additions, or deletions to the minutes of 

the meeting from October 13, 2022. There were none. 

o Chair Fuchs asked for a motion to approve the minutes. 
 

 Mitchell St. Clair made a motion to approve the October 13, 2022 minutes. James 
Cox seconded the motion. Members voted, 4 in favor and 0 opposed. The motion 
passed.  

 Record of the vote. 

YES NO COMMISSION MEMBER MOTION 

X  Steve Fuchs – Chairman  
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--- --- Stanley Friedman – Vice-Chair  

--- --- Jeffery White   

X  Mitchell St. Clair  Made the Motion 

X  James Cox 2nd the Motion 

X  Wali Saleem – Alternate  

--- --- Vacant Seat  

o Chair Fuchs, I would like to say that Holli has done a really good job on the minutes. I would like 
that put in the record. We have had some really good recorders during my years here on the 
Board. Holli is up there with the top ones. You have done an excellent job on these minutes and 
I want to commend you. I would like a copy of my statement that she has done a great job on 
the minutes put in her personnel file if that is permissible.  

o Chair Fuchs asked if there was anything else from the Board.  

o Mr. Saleem, I am concerned that the notices are not being sent out in time so that people get to 
see it and provide representation. I know the statute says 10 days. We need to try to find a way 
to see if we can get them to change that statute. The mail does not run regularly. It could be put 
in someone else’s box. You cannot count on the mail anymore. We had a letter come from the 
City of Washington to a P.O. Box here in town and it took more than 10 days to get there. We 
had a letter come from Beaufort County and it was the same thing. This is not the first time that 
people have said they didn’t get their letter. I think we need to try to find a way to help people 
get the information in time. The sign that is put out is low to the ground. You could drive by and 
never see it. Could we see about extending the time from 10 days to 15 or 20 days?  

o Mr. Cox, if the rules say 10 days can you mail it at 15 days? Staff, we have to pull everything 
together between the deadline and the meeting.  

o Mr. Saleem, would that preclude you from sending out a letter to the adjoining property 
owners. Staff, that is part of the process for the entire package when we receive an application.  

o Chair Fuchs, the deadline for requests that come in is the 15th. Can you explain what happens 
next just for clarification? Staff, the 15th is the deadline each month for the following month’s 
meeting. Once it is submitted it goes to TRC for review. Then the notices are mailed out, the ad 
is run in the paper, and a sign is placed on the property. I know we have had some delays with 
the packages, but the letters are mailed out the week prior to that. I feel like 10 days to receive 
a letter is sufficient. Mr. Saleem, I’m telling you from experience that it is not. Staff, we are kind 
of at the whim of the post office. We have to have a complete application before we send 
anything out.  

o Mr. Saleem, we need to see if there is a way to get this time extended. I understand what your 
schedule is. People don’t have to come to the Board of Adjustment meeting the next month. 
They could come a month later to give people time to respond. Staff, we could possibly be in 
trouble with City Council if we make people wait two months to get in front of this Board. Chair 
Fuchs, it sounds to me like this is something out of the Staff’s control. It’s a valid concern, but I 
don’t know what the answer is.  

VIII. Adjourn 

o There being no other business, Acting Chair Saleem asked for a motion to adjourn.  
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  Mitchell St. Clair made a motion to adjourn. James Cox seconded the motion. 
Members voted, 5 in favor and 0 opposed. The motion passed.   

 Record of the vote. 
  

 YES NO COMMISSION MEMBER MOTION 

X  Steve Fuchs – Chairman  

--- --- Stanley Friedman – Vice-Chair  

--- --- Jeffery White   

X  Mitchell St. Clair  Made the Motion 

X  James Cox 2nd the Motion 

X  Wali Saleem – Alternate  

--- --- Vacant Seat  


